
 

 

 
 

  

What actions will result in Liquidated Damages or Penalties? 

 

Failure to File the ISF 

 CBP can issue a DO NOT LOAD message to the steamship line/carrier at origin 

 CBP can withhold release of goods once the vessel arrives the U.S. 

 CBP reserves the right to limit the unlading of merchandise- and if cargo is unladen without permission, it 

may be seized 

Inaccurate Information/Filing 

 Port Director may assess a claim of liquidated damages of $5000 per inaccurate ISF 

 If the importer submits an inaccurate ISF update, the Port Director may assess a claim for liquidated damag-

es for the first inaccurate ISF update in the amount of $5000 

 If an ISF that required deletion is not withdrawn (as required by 19 CFR 149.2(e), the Port Director may as-

sess a claim of $5000 for liquidated damages. 

 CBP will take certain situations in consideration when contemplating liquidated damages – such as how the 

presenting party acquired such information and the ability to verify it. 

Late Filing 

 Port Director may assess a claim of liquidated damages of $5000 per late ISF 

 

What are the mitigating factors? 

 

 Evidence that the importer has participated and progressed during this flexible enforcement period (Jan. 26 2009-

Jan. 26 2010) 

 A small number of invalid/non compliant ISF compared with the total number filed 

 A certified Tier 2 or Tier 3 CTPAT member may receive up to a 50% reduction in damages 

 Reasonable care and procedures put into place to avoid future errors 

 ISF information filed late due to vessel diversion or other factors outside of importer’s control 

 For inaccurate data that may have been transmitted, CBP will consider how the presenting party acquired the infor-

mation - if from another party in accordance with normal practices and can demonstrate it reasonably believed the 

information to be correct, and it was not reasonably able to verify the information otherwise. 

 First Violation:  For filing a late or inaccurate ISF/ISF Update, the liquidated damages may be cancelled upon pay-

ment of an amount of $1000 to $2000, depending on mitigating or aggravating factors. 

 Subsequent Violation(s):  The liquidated damages may be cancelled upon payment of an amount not less than 

$2500, depending on mitigating or aggravating factors. 

 

What will make things worse and cost more money?! 

 

 LACK OF COOPORATION 

 Smuggling or attempt to enter goods into commerce contrary to laws or regulations 

 Multiple and continuous errors-if there are a rising number of errors over a time period, this is not demonstrating a 

commitment to avoid non compliance 
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Learn more about Marisol International: www.marisolintl.com 
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Information provided in this publication is gathered from numerous sources and is, to the best of our knowledge, true and correct.  Matters of law or regulation should always be confirmed.                                            
In the event of any unintentional error or misinformation, Marisol International accepts no responsibility or liability. Add or remove names by replying to: marketing@marisolintl.com 
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Pictured Left to Right is: Bruce Frallic, (happily) retired Executive Director from the Gulfport-Biloxi International Airport; Greg Jones, Vice 

President of the Foreign Trade Zone Corporation; Pam Berry, General Manager of Marisol International, Memphis, TN office; Russ Clark, 

Senior Manager, Materials & Logistics, Austal.  The Friendship Oak.  

 

 Recently the University of Southern Mississippi’s Center for Logistics, Trade and Transportation held a 

“Logistics, Trade, and Transportation Symposium.”  This year’s theme was titled “Southeastern Opportunities and 

Challenges.”  The symposium’s goal is to exchange ideas amongst students and industry experts on opportunities 

and challenges facing Southeast businesses involved in international commerce and logistics.  

  

 Many local companies volunteered their participation in the symposium, including Marisol International.  

Pam Berry from Marisol Memphis, along with Russ Clark from Austal in Mobile, AL,  participated on a panel     

covering Foreign Trade Zones, moderated by Bruce Frallic (Executive Director, Gulfport-Biloxi International      

Airport, and led by Greg Jones (Vice President of the Foreign Trade Zone Corporation).  Other topics covered   

included Agent/Distributor Agreements, Duty Deferral Opportunities, Trucking Challenges and Issues, MAP-21, 

Working with Foreign Suppliers/Buyers, Intermodal Freight / Freight Transportation Updates in the Southeast, 

Marine Challenges and Opportunities, and Warehouse/Distribution Information.    

 

 The symposium was held from February 26-27th, 2014 at the Gulfport, MS campus.  Located on campus is 

the Friendship Oak, which is over 500 years old, and has survived many hurricanes.  The legend behind the tree is 

that those who stand under its branches will remain friends forever.  More information about the University of 

Southern Mississippi’s Center for Logistics, Trade, and Transportation is available at:  http://www.usm.edu/

logistics-trade-transportation/about-cltt 

http://www.cbp.gov/xp/cgov/import/commercial_enforcement/ctpat/
http://www.usm.edu/logistics-trade-transportation/about-cltt
http://www.usm.edu/logistics-trade-transportation/about-cltt

